
TEXAS LOCAL GOVERNMENT ARCHIVE | OFFICIAL PUBLIC MEETING AGENDA DOCKET TX-AGENDA-2015-08-18

PORT OF CORPUS CHRISTI AUTHORITY (NUECES COUNTY, TX)

Port Commission - August 18, 2015
REGULAR Session Agenda Docket for Port of Corpus Christi Authority (Nueces County,
Texas)

JURISDICTION CLASSIFICATION POPULATION SERVED MEETING DATE

SPECIAL_DISTRICT (OTHER) 457,971 residents 2015-08-18

1. OFFICIAL PUBLIC MEETING AGENDA OVERVIEW

Meeting Session Title Port Commission - August 18, 2015

Session Classification & Date REGULAR SESSION | 2015-08-18

Total Indexed Docket Items 157 agenda items

3. INDEXED AGENDA DOCKET & LEGISLATIVE ACTIONS

ITEM NUMBER & DOCKET TITLE CATEGORY / FISCAL NOTE ACTION / VOTE

0: disruptions. AGENDA ITEM NO. 14 Page 211/242 BULK TER Regular Agenda Regular Agenda

1: Recitals and Definitions. The recitals set forth abo Regular Agenda PASSED (8-0)

1: Widening the CCSC to 530' from Port Aransas to the Ha Regular Agenda PASSED (8-0)

1: Services: PCCA hereby engages the Consultant to assi Regular Agenda PASSED (8-0)

1: Year Treasury 0.100% 0.110% 0.150% 0.230% 0.250% Port Regular Agenda PASSED (8-0)

1: Original Exhibit E of the First Amended and Restated Regular Agenda PASSED (8-0)

1: Term and Renewal. This Agreement is effective on the Regular Agenda PASSED (8-0)

1: United States 11,619 91.14% Regular Agenda PASSED (8-0)

1: Organic Search 6,953 51.72% Regular Agenda PASSED (8-0)

1: Call meeting to order; Safety Brief ing; Pledge of Al Ceremonial PASSED (8-0)

1: Replacement of Exhibits . The Second Amendment Exhib Regular Agenda PASSED (8-0)

1: Year Treasury Portfolio Yield AGENDA ITEM NO. 10 Page Regular Agenda PASSED (8-0)

1: Q 2015 $ Impact Investment Portfolio 0.275% Regular Agenda PASSED (8-0)

10: Mediation: PCCA and Consultant agree they will, b Regular Agenda PASSED (8-0)

10: 20 AGENDA ITEM NO. 13-E Page 162/242 Book No: Drawn Regular Agenda Regular Agenda

10: 20 AGENDA ITEM NO. 13-E Page 159/242 Book No: Drawn Regular Agenda Regular Agenda

10: Third Party Software. As part of the Services, Custo Regular Agenda Regular Agenda

10: Review and approve 2nd Quarter Investment Report for Regular Agenda PASSED (8-0)

10: 20 AGENDA ITEM NO. 13-E Page 161/242 Book No: Drawn Regular Agenda Regular Agenda
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Port of Corpus Christi Authority -- Port Commission - August 18, 2015 (Continued)

10: Removal of Grantee's Improvements on Termination of Regular Agenda PASSED (8-0)

10: This Amendment shall be binding on the successors an Regular Agenda PASSED (8-0)

11: Review and approve 2nd Quarter Financial Report for Regular Agenda PASSED (8-0)

11: Payments and Notices: All notices, demands or requ Regular Agenda Regular Agenda

11: Except as specifically amended hereby, all terms and Regular Agenda PASSED (8-0)

11: Insurance. Without limiting the indemnity obligatio Regular Agenda PASSED (8-0)

11: Government Funding. Customer must notify Windstream Regular Agenda PASSED (8-0)

12: Receive staff presentation on the status of 2015 Cap Regular Agenda Regular Agenda

12: Mth Treasury Bill 0.250% $13,286 AGENDA ITEM NO. 10 Regular Agenda Regular Agenda

12: Month Rolling AverageDate of Last Recordable Port of Regular Agenda Regular Agenda

12: Insurance. Without limiting the indemnity obligatio Regular Agenda PASSED (8-0)

12: Documents Incorporated by Reference; Entire Agreemen Regular Agenda PASSED (8-0)

12: Indemnity. GRANTEE SHALL DEFEND, INDEMNIFY, PROTECT Regular Agenda PASSED (8-0)

12: Assignment: This Agreement may not be assigned by Regular Agenda PASSED (8-0)

12: This Amendment may be executed in multiple counterpa Regular Agenda PASSED (8-0)

13: Parties Bound: This Agreement binds and inures to Regular Agenda PASSED (8-0)

13: Not a Public Dedication . Nothing contained herein Regular Agenda PASSED (8-0)

13: Termination. Either party may terminate this Agreeme Regular Agenda PASSED (8-0)

13: Consent Agenda. The Port Commissioners have been fur Consent Agenda PASSED (8-0)

14: Effect of Termination. a. Pre-Installati Regular Agenda PASSED (8-0)

14: Applicable Law and Venue: This Agreement will be g Regular Agenda PASSED (8-0)

14: Receive report from the Executive Director on upcomi Regular Agenda Regular Agenda

14: Not a License. The Grantee's Easements are easement Regular Agenda Regular Agenda

15: 30 AGENDA ITEM NO. 13-E Page 160/242 Book No: Drawn Regular Agenda Regular Agenda

15: Receive comments from Port Commissioners on any of t Regular Agenda Regular Agenda

15: Severability: If any part of this Agreement is for Regular Agenda PASSED (8-0)

15: Limitation of Liability. FOR PURPOSES OF THIS SECTIO Regular Agenda PASSED (8-0)

15: Non-Exclusive Easements. Grantee's Easements shall Regular Agenda Regular Agenda

16: Time of Essence: Time is of the essence with respe Regular Agenda PASSED (8-0)

16: The Commission will go into executive session pursu Executive Session Executive Session

16: 4 15 3 Tank barges Freight Barges Tan Regular Agenda Regular Agenda

16: VTH Approval of Grantee's Improvements on the VTH L Regular Agenda PASSED (8-0)

16: Indemnity. EACH PARTY WILL DEFEND, INDEMNIFY AND HOL Regular Agenda PASSED (8-0)
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Port of Corpus Christi Authority -- Port Commission - August 18, 2015 (Continued)

17: The Commission will go into executive session pursua Executive Session Executive Session

17: Notice of Grantee's Improvement on the 4.825 -Acre T Regular Agenda Regular Agenda

17: Rights and Remedies Cumulative: The rights and rem Regular Agenda PASSED (8-0)

17: Force Majeure. Windstream shall be excused from, and Regular Agenda Regular Agenda

18: Adjourn. Page 3/242 AGENDA ITEM NO. 1 NO ATTACHMENT Regular Agenda Regular Agenda

18: Attorneys' Fees: In the event PCCA and Consultant b Regular Agenda PASSED (8-0)

18: Disclaimer of Warranties. EXCEPT AS OTHERWISE PROVID Regular Agenda Regular Agenda

18: Entire Agreement . This Agreement constitutes the Regular Agenda PASSED (8-0)

19: Captions: All captions in this Agreement are for r Regular Agenda PASSED (8-0)

19: Counterparts. This Agreement may be executed in any Regular Agenda PASSED (8-0)

19: Emergency. Critical Lines. CUSTOMER ACKNOWLEDGES THA Regular Agenda Regular Agenda

2: Term of Agreement: This Agreement will begin January Regular Agenda PASSED (8-0)

2: Parcel 2 and 3 Clearance. The Easements over Parcel 2 Regular Agenda PASSED (8-0)

2: Approve the minutes of the July 21 and July 29, 2015 Minutes PASSED (8-0)

2: Section 1 of the First Amended and Restated Agreement Regular Agenda PASSED (8-0)

2: Roadway Easement, Access Easements and Utility Easeme Regular Agenda PASSED (8-0)

2: China 111 0.87% Regular Agenda PASSED (8-0)

2: Adding 200'-wide barge shelves on both sides of the s Regular Agenda PASSED (8-0)

2: Direct 4,367 33.27% Regular Agenda PASSED (7-1)

2: security fence. Public Oil Dock 14 (13-032A) The cont Regular Agenda PASSED (8-0)

2: 00, 0 00 Regular Agenda PASSED (8-0)

2: 0 1 5 2014 Average daily ship arrivals 4.97 Regular Agenda PASSED (7-1)

2: Grant of Easements . Authority has granted, sold and Regular Agenda PASSED (8-0)

2: Charges for Services; Billing and Payment. Customer Regular Agenda PASSED (8-0)

20: Notices. Any notice required or permitted under thi Regular Agenda PASSED (8-0)

20: Public Disclosure: PCCA is a governmental authorit Regular Agenda PASSED (8-0)

20: Miscellaneous. (a) Notices and Electronic Communicat Regular Agenda PASSED (8-0)

21: Entire Agreement: This Agreement constitutes the p Regular Agenda PASSED (8-0)

21: Service Specific Provisions: For Dynamic IP Services Regular Agenda Regular Agenda

21: Binding Effect. This Agreement binds and inures to Regular Agenda PASSED (8-0)

22: Port Commission Approval . The Parties understand an Regular Agenda PASSED (8-0)

22: No Assignment . Grantee shall not assign any of the Regular Agenda Regular Agenda

23: Defamation . The Parties covenant and agree that in Regular Agenda Regular Agenda
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Port of Corpus Christi Authority -- Port Commission - August 18, 2015 (Continued)

23: Amendment. The provisions of this Agreement may be Regular Agenda PASSED (8-0)

24: No Organizational Conflicts of Interest . Consultan Regular Agenda Regular Agenda

24: Governing Law . THIS AGREEMENT IS GOVERNED BY AND Regular Agenda PASSED (8-0)

25: Severability/Interpretation. In case any one or mor Regular Agenda PASSED (8-0)

25: No Effect on Current Contract . This Agreement has Regular Agenda PASSED (8-0)

25.02: acres "Cotton Lease" and the 110 acre "Laydown Le Regular Agenda PASSED (8-0)

26: Holder of Security . In the event at any time during Regular Agenda PASSED (8-0)

3: Section 1 of the First Amended and Restated Agreement Regular Agenda PASSED (8-0)

3: United Kingdom 91 0.71% Regular Agenda PASSED (8-0)

3: Month Treasury 0.030% 0.030% 0.020% 0.020% 0.010% Regular Agenda PASSED (8-0)

3: Mth 6 Mth 1 Yr 2 Yr 3 Yr Jan 15 Feb 15 Mar 15 Apr 15 Regular Agenda PASSED (8-0)

3: Parcel 2 and 3 Aerial Easement . The Easement is here Regular Agenda PASSED (8-0)

3: Extending La Quinta Channel by 7400' at a depth of -3 Regular Agenda PASSED (8-0)

3: Month Treasury Regular Agenda PASSED (8-0)

3: Termination of Agreement : (a) Termination Without Ca Regular Agenda PASSED (8-0)

3: Construction and Use of Access Roads , Utility Facili Regular Agenda PASSED (8-0)

3: & 4 crossing PPCA lands to connect Grantee's 110 acre Regular Agenda PASSED (8-0)

3: Referral 1,229 60.70% Regular Agenda PASSED (8-0)

3: Mth Treasury Bill 0.010% $140,836 Regular Agenda PASSED (7-1)

3: Receive comments from the public. (Each speaker will Minutes PASSED (8-0)

3: Construction and Use of Access Roads , Drainage Syste Regular Agenda PASSED (8-0)

3: and 11 as necessary to support the use of the Leased Regular Agenda PASSED (8-0)

3: Service Outage Credits. For Windstream's business-gra Regular Agenda PASSED (8-0)

4: No Obstruction of Grantee's Improvements by Authority Regular Agenda Regular Agenda

4: Recognition of Port Police Officers. Regular Agenda Regular Agenda

4: Licenses: Consultant warrants that it possesses all Regular Agenda Regular Agenda

4: Section 2 of the First Amended and Restated Agreement Regular Agenda PASSED (8-0)

4: Disputes. To dispute a bill, Customer must do so in Regular Agenda Regular Agenda

4: India 91 0.71% Regular Agenda Regular Agenda

4: Social 165 81.21% AGENDA ITEM NO. 14 Page 194/242 Regular Agenda Regular Agenda

4: 00, 0 00 Regular Agenda Regular Agenda

4: Deepening all reaches of CCSC (excluding La Quinta) f Regular Agenda Regular Agenda

41: U.S.C. Section 7401 et seq; the Clean Water Act of Regular Agenda Regular Agenda
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Port of Corpus Christi Authority -- Port Commission - August 18, 2015 (Continued)

5: Partial Payments; Late Payments. Windstream may acce Regular Agenda Regular Agenda

5: Term of Agreement and Duration of Grantee's Easements Regular Agenda PASSED (8-0)

5: Term of Agreement and Duration of Grantee's Easements Regular Agenda PASSED (8-0)

5: Section 3 of the First Amended and Restated Agreement Regular Agenda PASSED (8-0)

5: Appoint PCCA's representative on the board of the Co Regular Agenda PASSED (8-0)

5: Brazil 83 0.65% Regular Agenda Regular Agenda

5: Constructing Ecosystem Restorati on projects near Por Regular Agenda Regular Agenda

5: Place Where Services Will Be Rendered: The Consul Regular Agenda PASSED (8-0)

50: 100 AGENDA ITEM NO. 13-E Page 156/242 Book No: Drawn Regular Agenda Regular Agenda

50: 100 Scale: DETAIL B Not To Scale AGENDA ITEM NO. 13- Regular Agenda Regular Agenda

50: 100 AGENDA ITEM NO. 13-E Page 157/242 Book No: Drawn Regular Agenda Regular Agenda

53: 424 Manhours Worked Personnel Personnel Tuesday, Jun Regular Agenda Regular Agenda

6: Approval of Construction Plans for Grantee's Improvem Regular Agenda Regular Agenda

6: Approval of Construction Plans for Grantee's Improvem Regular Agenda Regular Agenda

6: Mexico 82 0.65% Top Traffic Sources Regular Agenda Regular Agenda

6: Mth Treasury Bill 0.090% $98,320 Regular Agenda Regular Agenda

6: 00, 0 00 Regular Agenda Regular Agenda

6: Credit and Deposits. Customer authorizes Windstream t Regular Agenda PASSED (8-0)

6: Section 5 of the First Amended and Restated Agreement Regular Agenda PASSED (8-0)

6: Month Treasury Regular Agenda Regular Agenda

6: Month Treasury 0.060% 0.050% 0.080% 0.090% 0.090% Regular Agenda Regular Agenda

6: Payment to Consultant: (a) Consultant's Fees: The Con Regular Agenda PASSED (8-0)

6: Receive committee reports from the following Commissi Regular Agenda Regular Agenda

7: Services Location; Moves. Customer is responsible for Regular Agenda Regular Agenda

7: Receive staff reports on the following matters: a. Wa Regular Agenda Regular Agenda

7: Permits. Grantee must obtain and maintain in effect Regular Agenda PASSED (8-0)

7: Independent Contractor: The PCCA and Consultant agre Regular Agenda PASSED (8-0)

8: Confidential Information: The Consultant agrees that Regular Agenda PASSED (8-0)

8: Authority's Right to Cross the Easement Areas. Auth Regular Agenda Regular Agenda

8: Section 8 of the First Amended and Restated Agreement Regular Agenda PASSED (8-0)

8: Approve the First Reading of a Franchis e granting Ch Regular Agenda PASSED (8-0)

8: 00, 0 00 1, 00 0, 00 0 1, 20 0, 00 0 1, 40 0, 00 0 1, Regular Agenda Regular Agenda

8: Windstream-Provided and Owned Equipment. Any equipmen Regular Agenda Regular Agenda
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Port of Corpus Christi Authority -- Port Commission - August 18, 2015 (Continued)

8: Authority's Right to Cross the Easement Areas. Autho Regular Agenda PASSED (8-0)

9: Approve Insurance Consultant Agreement with Carlisle Regular Agenda PASSED (8-0)

9: Maintenance and Repair of Grantee's Improvements and Regular Agenda Regular Agenda

9: Section 12 of the First Amended and Restated Agreemen Regular Agenda PASSED (8-0)

9: Employment of Others: In connection with the handlin Regular Agenda PASSED (8-0)

9: Disconnection of Current Provider; Special Constructi Regular Agenda Regular Agenda

4. DETAILED DOCKET ITEM SUMMARIES & ROLL-CALL OUTCOMES

Item 0: disruptions. AGENDA ITEM NO. 14 Page 211/242 BULK TERMINAL Current Projects o

Replacing three-quarter belt covers with full belt covers o Dust control for all pads and

roads o Preparing for pad resurfacing o Installing cable tray along CB# 2 o Storm Water MGMT

o Replacing belt cleaners on Ship Loader Conveyors -- disruptions. AGENDA ITEM NO. 14 Page

211/242 BULK TERMINAL Current Projects o Replacing three-quarter belt covers with full belt

covers o Dust control for all pads and roads o Preparing for pad resurfacing o Installing

cable tray along CB

Item 1: Recitals and Definitions. The recitals set forth above are hereby incorporated by

reference. Capitalized terms in this Agreement which are not defined in this Section 1 are

defined in the text of this Agreement. Except as provided in preceding sentence or unless

the context requires otherwise, capitalized terms in this Agreement shall have the meanings

given [Vote: PASSED (8 Yes, 0 No)] -- Recitals and Definitions. The recitals set forth above

are hereby incorporated by reference. Capitalized terms in this Agreement which are not

defined in this Section 1 are defined in the text of this Agreement. Except as provided in

pre

Item 1: Widening the CCSC to 530' from Port Aransas to the Harbor Bridge. [Vote: PASSED (8

Yes, 0 No)] -- Widening the CCSC to 530' from Port Aransas to the Harbor Bridge.

Item 1: Services: PCCA hereby engages the Consultant to assist the PCCA with marketing,

handling and placement of adequate insurance coverages at the most economical cost for the

PCCA's property and marine risks and liabilities, including the following coverages: (a)

Primary and Excess property insurance for all of the PCCA's property including Terrorism

[Vote: PASSED (8 Yes, 0 No)] -- Services: PCCA hereby engages the Consultant to assist the

PCCA with marketing, handling and placement of adequate insurance coverages at the most

economical cost for the PCCA's property and marine risks and liabilities, including the foll

Item 1: Year Treasury 0.100% 0.110% 0.150% 0.230% 0.250% Portfolio Yield 0.282% 0.319%

0.284% 0.379% 0.243% 0.00% 0.05% 0.10% 0.15% 0.20% 0.25% 0.30% 0.35% 0.40% [Vote: PASSED (8

Yes, 0 No)] -- Year Treasury 0.100% 0.110% 0.150% 0.230% 0.250% Portfolio Yield 0.282%

0.319% 0.284% 0.379% 0.243% 0.00% 0.05% 0.10% 0.15% 0.20% 0.25% 0.30% 0.35% 0.40%

Item 1: Original Exhibit E of the First Amended and Restated Agreement is hereby replaced

with Replacement Exhibit E which shall be substituted for and replace the Original Exhibit E

without the need for any further action by the Parties. [Vote: PASSED (8 Yes, 0 No)] --

Original Exhibit E of the First Amended and Restated Agreement is hereby replaced with

Replacement Exhibit E which shall be substituted for and replace the Original Exhibit E
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Port of Corpus Christi Authority -- Port Commission - August 18, 2015 (Continued)

without the need for any further action by the Parties.

Item 1: Term and Renewal. This Agreement is effective on the date identified on the proposal

("Effective Date") and will continue for the term set forth in the proposal from the date

that Services are installed until either terminated pursuant to the provisions below or

replaced with a new agreement (the "Term"). [Vote: PASSED (8 Yes, 0 No)] -- Term and

Renewal. This Agreement is effective on the date identified on the proposal ("Effective

Date") and will continue for the term set forth in the proposal from the date that Services

are installed until either terminated pursuant to

Item 1: United States 11,619 91.14% [Vote: PASSED (8 Yes, 0 No)] -- United States 11,619

91.14%

Item 1: Organic Search 6,953 51.72% [Vote: PASSED (8 Yes, 0 No)] -- Organic Search 6,953

51.72%

Item 1: Call meeting to order; Safety Brief ing; Pledge of Allegiance; Invocation; and

receive conflict of interest affidavits. [Vote: PASSED (8 Yes, 0 No)] -- Call meeting to

order; Safety Brief ing; Pledge of Allegiance; Invocation; and receive conflict of interest

affidavits.

Item 1: Replacement of Exhibits . The Second Amendment Exhibits are deleted and all property

described therein is hereby released from the Easement, and are substituted in their place

with the revised Exhibit s A and B attached hereto, describing and depicting Parcels 1

through 3, with Parcel 1 being a substitute for t he Easement area [Vote: PASSED (8 Yes, 0

No)] -- Replacement of Exhibits . The Second Amendment Exhibits are deleted and all property

described therein is hereby released from the Easement, and are substituted in their place

with the revised Exhibit s A and B attached hereto, describing

Item 1: Year Treasury Portfolio Yield AGENDA ITEM NO. 10 Page 55/242 12 [Vote: PASSED (8

Yes, 0 No)] -- Year Treasury Portfolio Yield AGENDA ITEM NO. 10 Page 55/242 12

Item 1: Q 2015 $ Impact Investment Portfolio 0.275% [Vote: PASSED (8 Yes, 0 No)] -- Q 2015 $

Impact Investment Portfolio 0.275%

Item 10: Mediation: PCCA and Consultant agree they will, before taking any other legal

action, including the filing of an action in State or Federal Court, attempt in good faith,

to mediate in Corpus Christi, Texas, any controversy or claim arising out of or related to

this Agreement before a mediator to be agreed upon by PCCA and Consultant. PCCA and

Consultant [Vote: PASSED (8 Yes, 0 No)] -- Mediation: PCCA and Consultant agree they will,

before taking any other legal action, including the filing of an action in State or Federal

Court, attempt in good faith, to mediate in Corpus Christi, Texas, any controversy or claim

arisi

Item 10: 20 AGENDA ITEM NO. 13-E Page 162/242 Book No: Drawn by: Reviewed: Date: Project

No:NU-5B 9 OF 11 EXHIBIT B (214) 407-7354 FRISCO, TEXAS 75034 GROUP 2595 DALLAS PARKWAY,

SUITE 102 TBPLS REG.10194015 AGENDA ITEM NO. 13-E Page 163/242 Book No: Drawn by: Reviewed:

Date: Project No:NU-5B 10 OF 11 EXHIBIT B -- 20 AGENDA ITEM NO. 13-E Page 162/242 Book No:

Drawn by: Reviewed: Date: Project No:NU-5B 9 OF 11 EXHIBIT B (214) 407-7354 FRISCO, TEXAS

75034 GROUP 2595 DALLAS PARKWAY, SUITE 102 TBPLS REG.10194015 AGENDA ITEM NO. 13-E Page

163/242 Book No
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Item 10: 20 AGENDA ITEM NO. 13-E Page 159/242 Book No: Drawn by: Reviewed: Date: Project

No:NU-5B 6 OF 11 EXHIBIT B (214) 407-7354 FRISCO, TEXAS 75034 GROUP 2595 DALLAS PARKWAY,

SUITE 102 TBPLS REG.10194015 0 SCALE: 1"=30' -- 20 AGENDA ITEM NO. 13-E Page 159/242 Book

No: Drawn by: Reviewed: Date: Project No:NU-5B 6 OF 11 EXHIBIT B (214) 407-7354 FRISCO,

TEXAS 75034 GROUP 2595 DALLAS PARKWAY, SUITE 102 TBPLS REG.10194015 0 SCALE: 1"=30'

Item 10: Third Party Software. As part of the Services, Customer may be allowed to use

certain software and related documentation developed and owned by Windstream's third-party

software licensors (collectively, the "Software"). This Software is neither sold nor

distributed to Customer and Customer may use it -- Third Party Software. As part of the

Services, Customer may be allowed to use certain software and related documentation

developed and owned by Windstream's third-party software licensors (collectively, the

"Software"). This Software is nei

Item 10: Review and approve 2nd Quarter Investment Report for 2015. [Vote: PASSED (8 Yes, 0

No)] -- Review and approve 2nd Quarter Investment Report for 2015.

Item 10: 20 AGENDA ITEM NO. 13-E Page 161/242 Book No: Drawn by: Reviewed: Date: Project

No:NU-5B 8 OF 11 EXHIBIT B (214) 407-7354 FRISCO, TEXAS 75034 GROUP 2595 DALLAS PARKWAY,

SUITE 102 TBPLS REG.10194015 0 SCALE: 1"=20' -- 20 AGENDA ITEM NO. 13-E Page 161/242 Book

No: Drawn by: Reviewed: Date: Project No:NU-5B 8 OF 11 EXHIBIT B (214) 407-7354 FRISCO,

TEXAS 75034 GROUP 2595 DALLAS PARKWAY, SUITE 102 TBPLS REG.10194015 0 SCALE: 1"=20'

Item 10: Removal of Grantee's Improvements on Termination of Agreement . Upon termination of

this Agreement for any reason, the Authority may require Grantee to remove all or any part

of Grantee's Improvements from the Easement Areas and restore the Easement Areas to the

condition existing prior to construction of the Grantee's Improvements. Upon termination of

[Vote: PASSED (8 Yes, 0 No)] -- Removal of Grantee's Improvements on Termination of

Agreement . Upon termination of this Agreement for any reason, the Authority may require

Grantee to remove all or any part of Grantee's Improvements from the Easement Areas and

restore t

Item 10: This Amendment shall be binding on the successors and assigns of the Parties.

[Vote: PASSED (8 Yes, 0 No)] -- This Amendment shall be binding on the successors and

assigns of the Parties.

Item 11: Review and approve 2nd Quarter Financial Report for 2015. [Vote: PASSED (8 Yes, 0

No)] -- Review and approve 2nd Quarter Financial Report for 2015.

Item 11: Payments and Notices: All notices, demands or request from Consultant to PCCA shall

be given to PCCA, Attention: Director of Finance, P.O. Box 1541, Corpus Christi, Texas

78403, or at such other address as PCCA shall request in writing. All notices, demands or

requests from PCCA to Consultant shall be given to Consultant at 500 N. Water, Suite 900, --

Payments and Notices: All notices, demands or request from Consultant to PCCA shall be given

to PCCA, Attention: Director of Finance, P.O. Box 1541, Corpus Christi, Texas 78403, or at

such other address as PCCA shall request in writing. A

Item 11: Except as specifically amended hereby, all terms and conditions of the First

Amended and Restated Agreement shall remain in full force and effect. In the event of any

conflict between the terms and conditions of this Amendment and the terms and conditions of

the First Amended and Restated Agreement, the terms and conditions of this Amendment shall
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Port of Corpus Christi Authority -- Port Commission - August 18, 2015 (Continued)

[Vote: PASSED (8 Yes, 0 No)] -- Except as specifically amended hereby, all terms and

conditions of the First Amended and Restated Agreement shall remain in full force and

effect. In the event of any conflict between the terms and conditions of this Amendment and

the terms

Item 11: Insurance. Without limiting the indemnity obligations or liabilities of Grantee

provided under this Agreement, commencing on the date that any material building activity by

Grantee on the Easement Areas begins, Grantee shall maintain at its sole cost and expense

throughout the term of this Agreement and during any time period following expiration or

[Vote: PASSED (8 Yes, 0 No)] -- Insurance. Without limiting the indemnity obligations or

liabilities of Grantee provided under this Agreement, commencing on the date that any

material building activity by Grantee on the Easement Areas begins, Grantee shall maintain

at it

Item 11: Government Funding. Customer must notify Windstream of all restrictions,

requirements and reporting obligations to which Windstream could become subject pursuant to

any government program before Windstream provisions Services to Customer. Customer will not

use such funds, including stimulus funds, grants or loans, in whole or in part, to support

its performance under this Agreement without Windstream's prior written consent regarding

any [Vote: PASSED (8 Yes, 0 No)] -- Government Funding. Customer must notify Windstream of

all restrictions, requirements and reporting obligations to which Windstream could become

subject pursuant to any government program before Windstream provisions Services to

Customer. C

Item 12: Receive staff presentation on the status of 2015 Capital Budget and Bond Projects.

-- Receive staff presentation on the status of 2015 Capital Budget and Bond Projects.

Item 12: Mth Treasury Bill 0.250% $13,286 AGENDA ITEM NO. 10 Page 56/242 13 AGENDA ITEM NO.

10Page 57/242 14 Purchase Date Type Maturity Date Days to Maturity at Purchase Remaining

Days to Maturity Coupon/ Rate Book Y ield (% ) Par Value Book Value Market Value U nrealized

Gain(Loss) Quarterly Accrued Interest -- Mth Treasury Bill 0.250% $13,286 AGENDA ITEM NO. 10

Page 56/242 13 AGENDA ITEM NO. 10Page 57/242 14 Purchase Date Type Maturity Date Days to

Maturity at Purchase Remaining Days to Maturity Coupon/ Rate Book Y ield (% ) Par Value Book

Value

Item 12: Month Rolling AverageDate of Last Recordable Port of Corpus Christi Authority

Monthly Safety Data Report July 2015 Hours Since Last Lost Time Case Days Since Last

Recordable Injury/Illness Personnel POCCA Employees BMD Personnel Hours Since Last

Recordable Injury/Illness Total PD DATE: August 18, 2015 -- Month Rolling AverageDate of

Last Recordable Port of Corpus Christi Authority Monthly Safety Data Report July 2015 Hours

Since Last Lost Time Case Days Since Last Recordable Injury/Illness Personnel POCCA

Employees BMD Personnel Hours Sinc

Item 12: Insurance. Without limiting the indemnity obligations or liabilities of Grantee

provided under this Agreement, commencing on the date that any material building activity by

Grantee i n the Easement Areas begins, Grantee shall maintain at its sole cost and expense

throughout the term of this Agreement and during any time period [Vote: PASSED (8 Yes, 0

No)] -- Insurance. Without limiting the indemnity obligations or liabilities of Grantee

provided under this Agreement, commencing on the date that any material building activity by

Grantee i n the Easement Areas begins, Grantee shall maintain at i
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Port of Corpus Christi Authority -- Port Commission - August 18, 2015 (Continued)

Item 12: Documents Incorporated by Reference; Entire Agreement; Counterparts; Execution.

THIS AGREEMENT IS SUBJECT TO AND INCORPORATES THE FOLLOWING BY REFERENCE, AS THEY MAY CHANGE

FROM TIME TO TIME: (I) THE TERMS AND CONDITIONS OF THE TARIFFS FILED WITH STATE PUBLIC

SERVICE COMMISSIONS; (II) THE FCC OR STATE SERVICE PUBLICATIONS POSTED AT [Vote: PASSED (8

Yes, 0 No)] -- Documents Incorporated by Reference; Entire Agreement; Counterparts;

Execution. THIS AGREEMENT IS SUBJECT TO AND INCORPORATES THE FOLLOWING BY REFERENCE, AS THEY

MAY CHANGE FROM TIME TO TIME: (I) THE TERMS AND CONDITIONS OF THE TARIFFS FILE

Item 12: Indemnity. GRANTEE SHALL DEFEND, INDEMNIFY, PROTECT AND HOLD HAR MLESS AUTHORITY,

AUTHORITY'S EMPLOYEES, AGENTS, LESSEES, CONTRACTORS, AND SUBCONTRACTORS (COLLECTIVELY, THE

"INDEMNIFIED PERSONS"), FROM AND AGAINST ANY AND ALL LIABILIT IES, CLAIMS, DAMAGES, LOSSES,

LIENS, CAUSES OF ACTION , SUITS, FINES, JUDGMENTS AND OTHER [Vote: PASSED (8 Yes, 0 No)] --

Indemnity. GRANTEE SHALL DEFEND, INDEMNIFY, PROTECT AND HOLD HAR MLESS AUTHORITY,

AUTHORITY'S EMPLOYEES, AGENTS, LESSEES, CONTRACTORS, AND SUBCONTRACTORS (COLLECTIVELY, THE

"INDEMNIFIED PERSONS"), FROM AND AGAINST ANY AND ALL LIABILIT IES,

Item 12: Assignment: This Agreement may not be assigned by Consultant without the prior

written consent of PCCA. [Vote: PASSED (8 Yes, 0 No)] -- Assignment: This Agreement may not

be assigned by Consultant without the prior written consent of PCCA.

Item 12: This Amendment may be executed in multiple counterparts, each of which will be

considered to be an original. Signature pa ges may be detached from the counterparts and

attached to a single copy of this document to physically form one document. The Parties may

provide signatures to this Amendment by facsimile or Adobe ".pdf" file and such facsimile or

[Vote: PASSED (8 Yes, 0 No)] -- This Amendment may be executed in multiple counterparts,

each of which will be considered to be an original. Signature pa ges may be detached from

the counterparts and attached to a single copy of this document to physically form one

docume

Item 13: Parties Bound: This Agreement binds and inures to the benefit of the parties and

their respective successors and assigns where assignment is permitted by this Agreement.

[Vote: PASSED (8 Yes, 0 No)] -- Parties Bound: This Agreement binds and inures to the

benefit of the parties and their respective successors and assigns where assignment is

permitted by this Agreement.

TEXAS OPEN MEETINGS ACT (CHAPTER 551) RECORD CERTIFICATION

This official meeting agenda document reflects the public meeting docket for Port of Corpus

Christi Authority (Nueces County, Texas) convened on 2015-08-18, compiled pursuant to the

Texas Open Meetings Act (Texas Government Code Chapter 551).

OFFICIAL STATUTORY DATA SOURCE & UPSTREAM PORTAL REFERENCE

https://portofcc.com

PUBLIC ARCHIVE SPONSORSHIP | SPONSORED BY CERBERUS CANDIDATE RECRUITMENT

Run for Local Office: Challenge Municipal Overreach in Your Community
From city council and school board to county commissioner, qualified constitutional conservatives can
Learn more: https://cerberuscampaigns.com/apply
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