TEXAS LOCAL GOVERNMENT ARCHIVE | OFFICIAL PUBLIC MEETING AGENDA DOCKET TX- AGENDA- 2015- 01- 13

PORT OF CORPUS CHRISTI AUTHORITY (NUECES COUNTY, TX)

Port Commission - January 13, 2015

REGULAR Session Agenda Docket for Port of Corpus Christi Authority (Nueces County,
Texas)

JURISDICTION CLASSIFICATION
SPECIAL_DISTRICT (OTHER)

1. OFFICIAL PUBLIC MEETING AGENDA OVERVIEW

Port Commission - January 13, 2015

POPULATION SERVED MEETING DATE
457,971 residents 2015-01-13

Meeting Session Title
Session Classification & Date REGULAR SESSION | 2015-01-13

Total Indexed Docket Items 128 agenda items

3. INDEXED AGENDA DOCKET & LEGISLATIVE ACTIONS

ITEM NUMBER & DOCKET TITLE CATEGORY / FISCAL NOTE ACTION / VOTE

1: Position Description - Boyden will review and finaliz

1: United States 9,629 88.58%

1: Call meeting to order; Pledge of Allegiance; and Open

1: Widening the CCSC to 530' from Port Aransas to the Ha
1: Lease of Property. In consideration of the mutual co

1: Property insurance coverage on the buildings, improve
10: Consider and take action on a proposed amendment to
10: Peru 43 0.40% AGENDA ITEM NO. 22 193 Natural Gas O
10: No Partnership. This lease shall not give rise to a

11: Receive Windstorm Insurance Reform presentation from
11: Indemnification. A. As used in this Paragraph 11, ea

12: A. Security

12: B. Strategic Planning

12: C. Audit

12: Receive committee reports from the following Commiss
12: KV Electrical Transmission Minimum

12: Assignment or Sublease . Lessee may neither assign t
12: KV Electrical Transmission Minimum Over 32" but not

12.1: acres of submerged land situated in Nueces Bay (th
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Port of Corpus Christi Authority -- Port Commission - January 13, 2015 (Continued)

13: Receive report from Port Managing Director regarding
13: Utility Charges. Lessee shall pay all utility ch arg

14: Approve professional services contract with Boyden G
14: as a barge dock or a ship dock, (4) the advantages o
14: Termination Without Cause . Either party may termina
15: Crop Damage. Lessee shall not be entitled to seek r

15: Approve changes to Item 285, "Assignment of Berth an
16: Insurance . Lessee agrees to take and to maintain fo
16: Approve additional professional services purchase or
17: Approve Consulting Agreement with Stroot Rail Consul
18: Approve Consulting Agreement with The Rodman Company
18: Force Majeure. Neither Authority nor Lessee shall be
18: 5 12 3 Tank Barges Freight Barges Tank Barges Frei
19: Authorize PCCA's execution as landowner of Tax Abate
19: Mediation. Authority and Lessee agree they will, bef

2: Term of Lease. Authority hereby leases to Lessee and

2: Approve the minutes of the December 9 and December 17
2: Mexico 106 0.98%

2: Status Report - Status reports are usually sent via e

2: For all its employees engaged in performing work, wor

2: Adding 200'-wide barge shelves on both sides of the s
20: Approve the First Reading of a Franchise granting Pl

20: Miscellaneous. A. No Waiver The waiver of any breac
20: & 21), Switch Rack #2 and grounding network. Also th
21: 1. Approve additional professional services purchas

21: E. Approve Farm and Pasture Lease with Rachal Farms
21: Consent Agenda. The port Commissioners have been fu
21: A. Approve a purchase order with EAI Inc. to perfor

21: B. Approve Lease Agreement with Mossi & Ghisolfi Lo
21: C. Approve a natural gas Pipeline Easement with Cit
21: D. Approve an amendment to Pipeline Easement with O
21: F. Approve Surface Site and Access Easement Agreeme

21: G. Approve Service Order with Freese and Nichols In
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Port of Corpus Christi Authority -- Port Commission - January 13, 2015 (Continued)

21: H. Approve a contract to Division 16 Construction C Regular Agenda PASSED (8-0)

21: J. Approve Service Order with Apex TITAN Inc., a su Regular Agenda PASSED (8-0)

21: K. Approve professional services purchase order wit Regular Agenda PASSED (8-0)

21: L. Approve an amendment to the retention agreement Regular Agenda PASSED (8-0)

21: Entire Agreement. This lease contains the entire agr Regular Agenda PASSED (8-0)

22: Receive report from the Executive Director on upcomi Regular Agenda Regular Agenda
23: The Chairman will appoint a member to the board of t Regular Agenda PASSED (8-0)

24: Receive comments from Port Commissioners on any of t Regular Agenda Regular Agenda
24: inch drainage culvert and safety end treatments and Regular Agenda PASSED (8-0)

25: The Port Commission will go into executive session p Executive Session Executive Session
26: The Commission will go into executive session pursua Executive Session Executive Session
27: Adjourn 12-9-14.min Pg. 1 of 9 OFFICIAL MINUTES OF P Regular Agenda Regular Agenda
3: Extending La Quinta Channel by 7400' at a depth of -3 Regular Agenda PASSED (8-0)

3: Commercial General Liability insurance coverage with Regular Agenda PASSED (8-0)

3: Candidate Report - Our written candidate reports will Regular Agenda PASSED (8-0)

3: Approve a Resolution of Appreciation for Commissioner Regular Agenda PASSED (8-0)

3: India 98 0.90%

30: days notice and that there will be no crop damages o

35: KV $1,213.10 $ 25,207.12 $ 1,417.91

35: KV Minimum

4: Use. The Leased Premises is to be used and occupied b
4: Reference Report - We will conduct three to five refe

4: Deepening all reaches of CCSC (excluding La Quinta) f

4: Nueces County Judge Loyd Neal will administer the Oat

4: Business Auto Liability insurance coverage for all ow

4: Brazil 81 0.75%

5: Landlord's Lien . Pursuant to Chapter 9 of the Texas

5: Umbrella liability insurance with limits of not less

5: Constructing Ecosystem Restoration projects near Po r
5: United Kingdom 69 0.63%

5: Receive conflict of interest affidavits. 31

5: Evaluation Form - A Boyden post search evaluation for

5.1: The Consultant will furnish all material, equipment
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Port of Corpus Christi Authority -- Port Commission - January 13, 2015 (Continued)

5.1: The Consultant will furnish all material, equipment
5.10: The Consultant shall satisfy all tax and other gov
5.10: The Consultant shall satisfy all tax and other gov
5.11: As of the Effective Date and at all times during t
5.11: As of the Effective Date and at all times during t
5.2: The Consultant will proceed with due diligence and
5.2: The Consultant will proceed with due diligence and
5.3: Services shall be performed in accordance with the
5.3: Services shall be performed in accordance with the
5.4: The Consultant will comply with the provisions of a
5.4: The Consultant will comply with the provisions of a
5.5: Neither the Consultant's performance of the Service
5.5: Neither the Consultant's performance of the Service
5.6: The Consultant is not and will not be bound by any
5.6: The Consultant is not and will not be bound by any
5.7: In performing the Services, the Consultant will not
5.7: In performing the Services, the Consultant will not
5.8: The Consultant does not have the authority to act f
5.8: The Consultant does not have the authority to act f
5.9: The Consultant has and hereby retains full control
5.9: The Consultant has and hereby retains full control
6: Records. Lessee agrees to maintain records of all agr
6: Elect officers of the Port Commission for 2015. 32

6: Canada 63 0.58%

6: Pollution Legal Liability including clea nup and defe
69: KV Minimum 138 KV Minimum 345 KV Minimum 96" or over
69: KV Minimum 138 KV Minimum Over 80" but not over 96"
7: Approve a Resolution of Appreciation for Frank Cofer
7: Italy 50 0.46%

7: Cultivation and Grass Control . Lessee shall cultivat
70: days after closing date of receiving bids, irrespect

8: China 48 0.44%

8: Receive comments from the public. (each speaker will

Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda

Minutes

Certified Public Record Excerpt | You Don't Have Enough Local Government (ydhige.com) | Texas Open Records Archive

Regular Agenda
PASSED (8-0)
PASSED (8-0)
PASSED (8-0)
PASSED (8-0)
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
PASSED (8-0)
PASSED (8-0)
PASSED (8-0)
PASSED (8-0)
PASSED (8-0)
PASSED (8-0)
Regular Agenda
Regular Agenda
PASSED (8-0)
PASSED (8-0)
PASSED (8-0)
PASSED (8-0)
PASSED (8-0)
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
PASSED (8-0)
Regular Agenda
PASSED (8-0)
PASSED (8-0)
Regular Agenda

PASSED (8-0)

Page 4 of 9



Port of Corpus Christi Authority -- Port Commission - January 13, 2015 (Continued)

8: Improvements . Lessee does not have the right to erec
8.1: The Parties agree that the Consultant will act as a
8.1: The Parties agree that the Consultant will act as a
8.2: The Consultant shall not be entitled to any rights
8.2: The Consultant shall not be entitled to any rights
8.3: At all times during the Term, the Consultant shall
8.3: At all times during the Term, the Consultant shall

9: Right to Enter. Authority or Authority's authorized r

9: Elect director to fill the vacancy on the Board of Di

9: Spain 48 0.44%

4. DETAILED DOCKET ITEM SUMMARIES & ROLL-CALL OUTCOMES

Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda
Regular Agenda

Regular Agenda

Item 1: Position Description - Boyden will review and finalize the position descriptions in
collaboration with the hiring official(s) and submit the position descriptions to PCC for
final approval. This document will be shared with individuals who we will network with

during the course of this engagement, as well as potential candidates. [Vote: PASSED (8 Yes,

0 No)] -- Position Description - Boyden will review and finalize the position descriptions
in collaboration with the hiring official(s) and submit the position descriptions to PCC for

final approval. This document will be shared with individuals who

Item 1: United States 9,629 88.58% [Vote: PASSED (8 Yes, 0 No)] -- United States 9,629

88.58%

Item 1: Call meeting to order; Pledge of Allegiance; and Opening Prayer. [Vote: PASSED (8
Yes, 0 No)] -- Call meeting to order; Pledge of Allegiance; and Opening Prayer.

Item 1: Widening the CCSC to 530' from Port Aransas to the Harbor Bridge. [Vote: PASSED (8

Yes, 0 No)] -- Widening the CCSC to 530' from Port Aransas to the Harbor Bridge.

Item 1: Lease of Property. In consideration of the mutual covenants and agreements set forth
in this agreement, Authority leases to Lessee the surface estate of 115 acres of land, more
or less, and all improvements situated thereon, as depicted on Exhibit A attached hereto and
incorporated herein by reference (hereinafter called "Leased Premises") which land is owned
by Authority and [Vote: PASSED (8 Yes, 0 No)] -- Lease of Property. In consideration of the
mutual covenants and agreements set forth in this agreement, Authority leases to Lessee the
surface estate of 115 acres of land, more or less, and all improvements situated thereon, as

depicted

Item 1: Property insurance coverage on the buildings, improvements and betterments situated
on the Leased Premises against Direct Physical Loss and against loss or damage by any other

risk, now and from time to time insured against by "special form" (formerly "all risk ")
property insurance and in builder's risk completed value form during substantial
construction of [Vote: PASSED (8 Yes, 0 No)] -- Property insurance coverage on the
buildings, improvements and betterments situated on the Leased Premises against Direct
Physical Loss and against loss or damage by any other risk, now and from time to time
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Port of Corpus Christi Authority -- Port Commission - January 13, 2015 (Continued)

insured against by "special for

Item 10: Consider and take action on a proposed amendment to the Operating Rules of the Port
Commission which would change the date of the Commission's regular monthly meeting. 37
[Vote: PASSED (8 Yes, 0 No)] -- Consider and take action on a proposed amendment to the
Operating Rules of the Port Commission which would change the date of the Commission's
regular monthly meeting. 37

Item 10: Peru 43 0.40% AGENDA ITEM NO. 22 193 Natural Gas Odor 12-9-2014 School Christmas
Celebration 12-10 Evans Clothing Drive 2014 Refugio County FTZ - 12-2014 Media Mentions/Web
Stories 24 (See attached PortCCNews11 2014) December Marketing - MDR: The Communications
Department focuse d on the 2015 media plan and budgeting. -- Peru 43 0.40% AGENDA ITEM NO.
22 193 Natural Gas Odor 12-9-2014 School Christmas Celebration 12-10 Evans Clothing Drive
2014 Refugio County FTZ - 12-2014 Media Mentions/Web Stories 24 (See attached
PortCCNews11 2014) December Ma

Item 10: No Partnership. This lease shall not give rise to a partnership between the
parties. Neither party shall have the authority to bind the other without the other party's
written consent. [Vote: PASSED (8 Yes, 0 No)] -- No Partnership. This lease shall not give
rise to a partnership between the parties. Neither party shall have the authority to bind

the other without the other party's written consent.

Item 11: Receive Windstorm Insurance Reform presentation from Commissioner Charles Zahn. 38
-- Receive Windstorm Insurance Reform presentation from Commissioner Charles Zahn. 38

Item 11: Indemnification. A. As used in this Paragraph 11, each of the following terms shall

have the meanings set forth in this Paragraph 11: AGENDA ITEM NO. 21-E 160 3 (1)
"Beneficiary" means the intended recipient of the benefits of another party's Indemnity,

Waiver or obligation to Defend. (2) "Claims" means all claims, damages (including actual,
consequential, -- Indemnification. A. As used in this Paragraph 11, each of the following

terms shall have the meanings set forth in this Paragraph 11: AGENDA ITEM NO. 21-E 160 3 (1)
"Beneficiary" means the intended recipient of the benefits of another party

Item 12: A. Security -- A. Security
Item 12: B. Strategic Planning -- B. Strategic Planning
Iltem 12: C. Audit -- C. Audit

Item 12: Receive committee reports from the following Commission committees: 39 -- Receive
committee reports from the following Commission committees: 39

Item 12: KV Electrical Transmission Minimum -- KV Electrical Transmission Minimum

Item 12: Assignment or Sublease . Lessee may neither assign this lease nor sublet any
portion of the Leased Premises without the prior written consent of Authority. [Vote: PASSED
(8 Yes, 0 No)] -- Assignment or Sublease . Lessee may neither assign this lease nor sublet
any portion of the Leased Premises without the prior written consent of Authority.

Item 12: KV Electrical Transmission Minimum Over 32" but not over 48" Diameter Minimum Over

48" but not over 64" Diameter Minimum Over 64" but not over 80" Diameter Minimum Not over 8"

Diameter Minimum Over 8" but not over 16" Diameter Minimum Over 16" but not over 32"

Diameter Minimum DESCRIPTION PORT OF CORPUS CHRISTI AUTHORITY -- KV Electrical Transmission
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Port of Corpus Christi Authority -- Port Commission - January 13, 2015 (Continued)

Minimum Over 32" but not over 48" Diameter Minimum Over 48" but not over 64" Diameter
Minimum Over 64" but not over 80" Diameter Minimum Not over 8" Diameter Minimum Over 8" but
not over 16" Diameter Minimum Over

Item 12.1: acres of submerged land situated in Nueces Bay (the "Submerged Tract") to the
American Smelting and Refining Company (ASARCO) in exchange for ASARCO's littoral rights to
access the water. The exchange was made in order to establish the boundary between ASARCO's
property and the PCCA's property and the respective property rights of ASARCO and the [Vote:
PASSED (8 Yes, 0 No)] -- acres of submerged land situated in Nueces Bay (the "Submerged
Tract") to the American Smelting and Refining Company (ASARCO) in exchange for ASARCO's
littoral rights to access the water. The exchange was made in order to establish the bou

Item 13: Receive report from Port Managing Director regarding water. 40 -- Receive report
from Port Managing Director regarding water. 40

Item 13: Utility Charges. Lessee shall pay all utility ch arges for electricity, heat,

water, gas, and power used by Lessee in and about the Leased Premises during the periods
this lease is in effect. Lessee shall pay these charges before they become delinquent.

[Vote: PASSED (8 Yes, 0 No)] -- Utility Charges. Lessee shall pay all utility ch arges for
electricity, heat, water, gas, and power used by Lessee in and about the Leased Premises
during the periods this lease is in effect. Lessee shall pay these charges before they becom

Item 14: Approve professional services contract with Boyden Global Executive Search for
PCCA's Deputy Executive Director and Director of Development positions. 41 [Vote: PASSED (8
Yes, 0 No)] -- Approve professional services contract with Boyden Global Executive Search

for PCCA's Deputy Executive Director and Director of Development positions. 41

Item 14: as a barge dock or a ship dock, (4) the advantages of including some of M&G's work

on Oil Dock 14 within PCCA's construction contract, and (5) the Additional Work Costs
Reimbursement Agreement with M&G, which requires M&G to reimburse PCCA for any costs
incurred by PCCA in constructing the M&G Additional Work (as defined in the Reimbur sement
Agreement). The Memorandum includes a [Vote: PASSED (8 Yes, 0 N0o)] -- as a barge dock or a
ship dock, (4) the advantages of including some of M&G's work on Oil Dock 14 within PCCA's
construction contract, and (5) the Additional Work Costs Reimbursement Agreement with M&G,
which requires M&G to reimburse PCCA

Item 14: Termination Without Cause . Either party may terminate this lease agreement without
cause upon Thirty (30) days written notice to the other. Such notice may be sent by

electronic mail or regular U.S. Mail to the address for Notice provided herein and shall be
effective as of the date of the sending o f the electronic mail or the deposit of regular

mail with the U.S. Postal [Vote: PASSED (8 Yes, 0 No)] -- Termination Without Cause . Either
party may terminate this lease agreement without cause upon Thirty (30) days written notice
to the other. Such notice may be sent by electronic mail or regular U.S. Mail to the address
for Notice provided

Item 15: Crop Damage. Lessee shall not be entitled to seek reimbursement for any crop
damages, costs, expenses and lost profits incurred by Lessee during that crop season beca
use of any activity by Lessor or its authorized representatives performing any activity on

the Leased Premises. [Vote: PASSED (8 Yes, 0 No)] -- Crop Damage. Lessee shall not be
entitled to seek reimbursement for any crop damages, costs, expenses and lost profits
incurred by Lessee during that crop season beca use of any activity by Lessor or its
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Port of Corpus Christi Authority -- Port Commission - January 13, 2015 (Continued)

authorized representatives perform

Item 15: Approve changes to Item 285, "Assignment of Berth and Conditions of Assignment,”
and Item 300, "Dockage Charges," in the PCCA's Tariff 100-A. 50 [Vote: PASSED (8 Yes, 0 No)]
-- Approve changes to Item 285, "Assignment of Berth and Conditions of Assignment," and Item
300, "Dockage Charges," in the PCCA's Tariff 100-A. 50

Item 16: Insurance . Lessee agrees to take and to maintain for the protection of Authority
and Lessee, as their interests may appear, with insurers s atisfactory to Authority, a
Farmer's Comprehensive Personal liability policy or an Owner's, Landlord's, and Tenant's
policy with minimum combined limits of $250,000 for Bodily Injury and Property damage. The
insurance -- Insurance . Lessee agrees to take and to maintain for the protection of

Authority and Lessee, as their interests may appear, with insurers s atisfactory to

Authority, a Farmer's Comprehensive Personal liability policy or an Owner's, Landlor

Item 16: Approve additional professional services purchase order with Leigh Fisher to
complete update of Strategic Plan. 55 [Vote: PASSED (8 Yes, 0 No)] -- Approve additional
professional services purchase order with Leigh Fisher to complete update of Strategic Plan.
55

Item 17: Approve Consulting Agreement with Stroot Rail Consulting to support the PCCA's
completion of the Strategic Plan update. 61 [Vote: PASSED (8 Yes, 0 No)] -- Approve
Consulting Agreement with Stroot Rail Consulting to support the PCCA's completion of the
Strategic Plan update. 61

Item 18: Approve Consulting Agreement with The Rodman Company to support the PCCA's
completion of the Strategic Plan update. 69 [Vote: PASSED (8 Yes, 0 No)] -- Approve
Consulting Agreement with The Rodman Company to support the PCCA's completion of the
Strategic Plan update. 69

Item 18: Force Majeure. Neither Authority nor Lessee shall be required to perform any
obligation under this lease as long as performance is delayed or prevented by force majeure.
Force majeure shall mean acts of God, drought, floods, material or labor restrictions by any
governmental authority, and any other cause not reasonably within the control of either
party, and which, by [Vote: PASSED (8 Yes, 0 No)] -- Force Majeure. Neither Authority nor
Lessee shall be required to perform any obligation under this lease as long as performance
is delayed or prevented by force majeure. Force majeure shall mean acts of God, drought,
floods, material or lab

Item 18: 5 12 3 Tank Barges Freight Barges Tank Barges Freight Barges 948 4 1040 16 Average
Daily Vessel Arrivals 2014 2013 Ships: 4.35 4.58 Barges: 18.00 16.81 Channel Disruptions

2014 There were 109.74 hours of disruption. 97.74 hour s due to fog and 12.0 hours due to

high winds. 42 inbounds and 28 outbound vessels were delayed due to these disruptions. -- 5

12 3 Tank Barges Freight Barges Tank Barges Freight Barges 948 4 1040 16 Average Daily
Vessel Arrivals 2014 2013 Ships: 4.35 4.58 Barges: 18.00 16.81 Channel Disruptions 2014
There were 109.74 hours of disruption.

Item 19: Authorize PCCA's execution as landowner of Tax Abatement Agreements between CCI
Corpus Christi, LLC, Nueces County, and Del Mar College Board of Regents. 76 [Vote: PASSED
(8 Yes, 0 No)] -- Authorize PCCA's execution as landowner of Tax Abatement Agreements
between CCI Corpus Christi, LLC, Nueces County, and Del Mar College Board of Regents. 76
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Port of Corpus Christi Authority -- Port Commission - January 13, 2015 (Continued)

Iltem 19: Mediation. Authority and Lessee agree they will, before taking any other legal

action, including the filing of an action in State or Federal Court, attempt in good faith,

to mediate in AGENDA ITEM NO. 21-E 164 7 Corpus Christi, Texas, any controversy or claim
arising out of or related to this lease agreement [Vote: PASSED (8 Yes, 0 No)] -- Mediation.
Authority and Lessee agree they will, before taking any other legal action, including the

filing of an action in State or Federal Court, attempt in good faith, to mediate in AGENDA
ITEM NO. 21-E 164 7 Corpus Christi, Texas, any ¢

Item 2: Term of Lease. Authority hereby leases to Lessee and Lessee leases from Authority

for the entire term, stated in this paragraph, the land described in Exhibit A, as follows:

TO HAVE AND TO HOLD the Leased Premises for a term commencing on the 13th day of January,
2015, and (subject to earlier termination as herein provided) ending at midnight, [Vote:

PASSED (8 Yes, 0 No)] -- Term of Lease. Authority hereby leases to Lessee and Lessee leases
from Authority for the entire term, stated in this paragraph, the land described in Exhibit

A, as follows: TO HAVE AND TO HOLD the Leased Premises for a term commencing on

TEXAS OPEN MEETINGS ACT (CHAPTER 551) RECORD CERTIFICATION

This official meeting agenda document reflects the public meeting docket for Port of Corpus
Christi Authority (Nueces County, Texas) convened on 2015-01-13, compiled pursuant to the
Texas Open Meetings Act (Texas Government Code Chapter 551).

OFFICIAL STATUTORY DATA SOURCE & UPSTREAM PORTAL REFERENCE
https://portofcc.com

PUBLIC ARCHIVE SPONSORSHIP | SPONSORED BY CERBERUS CAMPAIGNS
Wanted: The Next Generation of Conservative Campaign Managers

Cerberus Campaigns is hiring and training operational leaders to run local city, county, ISD, and legi
Learn nore: https://cerberuscanpai gns. conif apply
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