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BRAZOS VALLEY GROUNDWATER CONSERVATION DISTRICT (BRAZOS COUNTY, TX)

Approved Minutes | Regular Board Meeting | July 20, 2022
REGULAR Session Agenda Docket for Brazos Valley Groundwater Conservation District
(Brazos County, Texas)

JURISDICTION CLASSIFICATION POPULATION SERVED MEETING DATE

SPECIAL_DISTRICT (MUD) Texas Taxing Unit 2022-07-20

1. OFFICIAL PUBLIC MEETING AGENDA OVERVIEW

Meeting Session Title Approved Minutes | Regular Board Meeting | July 20,

Session Classification & Date REGULAR SESSION | 2022-07-20

Total Indexed Docket Items 26 agenda items

3. INDEXED AGENDA DOCKET & LEGISLATIVE ACTIONS

ITEM NUMBER & DOCKET TITLE CATEGORY / FISCAL NOTE ACTION / VOTE

1: Minutes POLICY PASSED (11-0)

1: Rules of the Groundwater District remain unchanged POLICY PASSED (11-0)

1: Rules of the Groundwater District remain unchanged POLICY PASSED (11-0)

1: Discussion and possible action on the Minutes of the WATER_PERMITS PASSED (3-0)

10: Federal Western District Court found the Groundwater WATER_PERMITS WATER_PERMITS

10: Discussion and possible future agenda items. POLICY POLICY

10: Federal Western District Court found the Groundwater WATER_PERMITS WATER_PERMITS

2: No Permits changed as a result of the lawsuit WATER_PERMITS PASSED (11-0)

2: No Permits changed as a result of the lawsuit WATER_PERMITS PASSED (10-1)

2: Review, discussion, and ratification of invoices paid FINANCE PASSED (3-0)

3: Fazzino can still apply for a permit to produce water WATER_PERMITS PASSED (11-0)

3: Fazzino can still apply for a permit to produce water WATER_PERMITS PASSED (9-2)

4: Texas Municipal League Risk Pool (TMLRP) was in contr EXECUTIVE EXECUTIVE

4: Texas Municipal League Risk Pool (TMLRP) was in contr EXECUTIVE EXECUTIVE

4: Presentation of the 2021 District Financial Audit by FINANCE FINANCE

5: Discussion and possible action on the adoption of the FINANCE PASSED (3-0)

5: TMLRP and the Groundwater District were prepared and GENERAL GENERAL

5: TMLRP and the Groundwater District were prepared and GENERAL GENERAL

6: The Groundwater District never initiated a settlement GENERAL GENERAL
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6: The Groundwater District never initiated a settlement GENERAL GENERAL

6: Discussion and possible action on creating an informa EXECUTIVE EXECUTIVE

7: Discussion and possible action on District mitigation WATER_PERMITS WATER_PERMITS

7: The Groundwater District did not pay any funds to set FINANCE FINANCE

7: The Groundwater District did not pay any funds to set FINANCE FINANCE

8: The settlement included no admission of liability on POLICY POLICY

8: Discussion and possible action on setting a permit he WATER_PERMITS PASSED (3-0)

4. DETAILED DOCKET ITEM SUMMARIES & ROLL-CALL OUTCOMES

Item 1: Minutes [Vote: PASSED (11 Yes, 0 No)] -- Minutes BRAZOS VALLEY GROUNDWATER

CONSERVATION DISTRICT Regular Board Meeting Wednesday, July 20, 2022 at 2:00 p.m. Stephen

Cast, President called the meeting to order at 2:00 p.m. Directors present: Stephen Cast

President Pete Brien Vice

Item 1: Rules of the Groundwater District remain unchanged [Vote: PASSED (11 Yes, 0 No)] --

1. Rules of the Groundwater District remain unchanged

Item 1: Rules of the Groundwater District remain unchanged [Vote: PASSED (11 Yes, 0 No)] --

1. Rules of the Groundwater District remain unchanged

Item 1: Discussion and possible action on the Minutes of the June 9, 2022 Permit Hearing &

Regular Board [Vote: PASSED (3 Yes, 0 No)] -- 1. Discussion and possible action on the

Minutes of the June 9, 2022 Permit Hearing & Regular Board Meeting. A motion was made by

Jayson Barfknecht, second by Pete Brien to approve the Minutes for the June 9, 2022 as

presented to the Board.

Item 10: Federal Western District Court found the Groundwater District's rules were

rationally based -- 10. Federal Western District Court found the Groundwater District's

rules were rationally based (2004 rules establishing existing and new well classifications)

and there was no 14"" Amendment Equal Protection Violation. Claim was dismissed.

Item 10: Discussion and possible future agenda items. -- 10. Discussion and possible future

agenda items. 411. Adjourn @ 3:10 p.m. igned this 10? day of/August 2022 , Secretary Th

Board of Directors may meet in closed session, pursuant to the Texas Open Meetings Act,

Texas Government Code Sec. Sec.

Item 10: Federal Western District Court found the Groundwater District's rules were

rationally based -- 10. Federal Western District Court found the Groundwater District's

rules were rationally based (2004 rules establishing existing and new well classifications)

and there was no 14'* Amendment Equal Protection Violation. Claim was dismissed.

Item 2: No Permits changed as a result of the lawsuit [Vote: PASSED (11 Yes, 0 No)] -- 2. No

Permits changed as a result of the lawsuit

Item 2: No Permits changed as a result of the lawsuit [Vote: PASSED (10 Yes, 1 No)] -- 2. No

Permits changed as a result of the lawsuit

Item 2: Review, discussion, and ratification of invoices paid for services rendered for the
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month of June 2022. [Vote: PASSED (3 Yes, 0 No)] -- 2. Review, discussion, and ratification

of invoices paid for services rendered for the month of June 2022. A motion was made by Mark

Carrabba, second by Jayson Barfknecht to approve the ratification of invoices paid for the

month of June 20

Item 3: Fazzino can still apply for a permit to produce water based on the applicable rules

at the time of [Vote: PASSED (11 Yes, 0 No)] -- 3. Fazzino can still apply for a permit to

produce water based on the applicable rules at the time of the application. This is

unchanged from 2017 when Fazzino sued the Groundwater District

Item 3: Fazzino can still apply for a permit to produce water based on the applicable rules

at the time of [Vote: PASSED (9 Yes, 2 No)] -- 3. Fazzino can still apply for a permit to

produce water based on the applicable rules at the time of the application. This is

unchanged from 2017 when Fazzino sued the Groundwater District

Item 4: Texas Municipal League Risk Pool (TMLRP) was in control of litigation with Fazzino

and not the -- 4. Texas Municipal League Risk Pool (TMLRP) was in control of litigation with

Fazzino and not the Groundwater District

Item 4: Texas Municipal League Risk Pool (TMLRP) was in control of litigation with Fazzino

and not the -- 4. Texas Municipal League Risk Pool (TMLRP) was in control of litigation with

Fazzino and not the Groundwater District

Item 4: Presentation of the 2021 District Financial Audit by Russell Armagost CPA from

Milberger, Nesbitt, -- 4. Presentation of the 2021 District Financial Audit by Russell

Armagost CPA from Milberger, Nesbitt, and Ask, LLP. Russell Armagost gave the Board a brief

report on the 2021 District Financial Audit.

Item 5: Discussion and possible action on the adoption of the 2021 District Financial Audit.

A motion was made [Vote: PASSED (3 Yes, 0 No)] -- Discussion and possible action on the

adoption of the 2021 District Financial Audit. A motion was made by Jayson Barfknecht,

second by Mark Carrabba to approve the adoption of the 2021 District Financial Audit as

presented to the Board. The

Item 5: TMLRP and the Groundwater District were prepared and ready for trial when Fazzino

initiated -- 5. TMLRP and the Groundwater District were prepared and ready for trial when

Fazzino initiated settle discussions

Item 5: TMLRP and the Groundwater District were prepared and ready for trial when Fazzino

initiated -- 5. TMLRP and the Groundwater District were prepared and ready for trial when

Fazzino initiated settle discussions

Item 6: The Groundwater District never initiated a settlement of the case. -- 6. The

Groundwater District never initiated a settlement of the case.

Item 6: The Groundwater District never initiated a settlement of the case. -- 6. The

Groundwater District never initiated a settlement of the case.

Item 6: Discussion and possible action on creating an information sheet regarding the

disposition of Case No. -- 6. Discussion and possible action on creating an information

sheet regarding the disposition of Case No. 6:18-CV-114; David Stratta and Anthony Fazzino

v. Jan A Roe, et al. A motion was made by Jayson Barfknecht, second by Stephen Cast, aut
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Item 7: Discussion and possible action on District mitigation/well assistance. Stephen Cast,

President -- 7. Discussion and possible action on District mitigation/well assistance.

Stephen Cast, President assigned a sub-committee for the mitigation/well assistance. Stephen

Cast, Chris Zeig and Jayson Barfknecht. 5

Item 7: The Groundwater District did not pay any funds to settle the case. TMLRP made the

decision to -- 7. The Groundwater District did not pay any funds to settle the case. TMLRP

made the decision to settle and paid the $100,000 to settle the case. _ 8. The settlement

included no admission of liability on the part of the Groundwater Distric

Item 7: The Groundwater District did not pay any funds to settle the case. TMLRP made the

decision to -- 7. The Groundwater District did not pay any funds to settle the case. TMLRP

made the decision to settle and paid the $100,000 to settle the case,

Item 8: The settlement included no admission of liability on the part of the Groundwater

District. -- 8. The settlement included no admission of liability on the part of the

Groundwater District. 9, Federal Western District Court and the 5" Circuit Court of Appeals

ruled there was no breach of Director David Stratta's 1' Amendment Rights t

Item 8: Discussion and possible action on setting a permit hearing date for the UW Brazos

Valley Farm, LLC [Vote: PASSED (3 Yes, 0 No)] -- 8. Discussion and possible action on

setting a permit hearing date for the UW Brazos Valley Farm, LLC administratively complete

permit application for thirteen (13) new wells to produce from the Simsboro Aquifer in

Robertson County. The new

TEXAS OPEN MEETINGS ACT (CHAPTER 551) RECORD CERTIFICATION

This official meeting agenda document reflects the public meeting docket for Brazos Valley

Groundwater Conservation District (Brazos County, Texas) convened on 2022-07-20, compiled

pursuant to the Texas Open Meetings Act (Texas Government Code Chapter 551).

OFFICIAL STATUTORY DATA SOURCE & UPSTREAM PORTAL REFERENCE

https://brazosvalleygcd.org

PUBLIC ARCHIVE SPONSORSHIP | SPONSORED BY CERBERUS CANDIDATE RECRUITMENT

Run for Local Office: Challenge Municipal Overreach in Your Community
From city council and school board to county commissioner, qualified constitutional conservatives can
Learn more: https://cerberuscampaigns.com/apply
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